FLORIDA LAW JOURNAL 


Vou. XI JULY, 1937 No. 7 


AMENDMENTS TO THE FLORIDA WORKMEN’S 
COMPENSATION ACT 


By McCARTHY CRENSHAW, Jacksonville 


(Editor’s Note: The following article has been read and approved by Hon. Wendell C. Heaton, 
Chairman, Florida Industrial Commission). 


On July 1, 1937, the following changes in the Florida Workmen’s Compensation 
Act shall become effective. These changes are set forth in detail in House Bill No. 734 
of the 1937 Legislature. The purpose of this article is to acquaint the Bar of Florida 
with the changes that have been made. No attempt will be made herein to discuss the 
policy or effect of the various amendments. 


Generally speaking, the major changes in the Florida Workmen’s Compensation Act 
are as follows: the three members of the Industrial Commission are now appointed by 
the Governor, and the restriction that two members of the Commission be selected by the 
Governor from his Cabinet has been removed; the employments subject to the Workmen’s 
Compensation Law have been defined with slight changes; a new provision has becn 
added permitting two or more employers to join together in qualifying as self-insurers; 
the provisions relating to death benefits have been changed so that where the deceased 
employee leaves no widow, or widower, or no dependents, entitled to compensation under 
the law, then the sum of Five Hundred ($500.00) Dollars is to be paid to the Florida 
Industrial Commission and no other compensation or benefit, except funeral expenses, 
shall be due or payable (this change alters the rule announced in the case of Maryland 
Casualty Company and Southern Pine Chemical Company v. Frances L. Sutherland, as 
Executrix) ; a new provision has been added authorizing the Commission, in its discretion, 
to order an autopsy upon the request of an interested party; a new provision has been 
added providing double compensation in case of injury to illegally employed minors; 
a new provision has been added surrendering the immunity of the State from suit on 
a compensation claim; and a new provision has been added setting up a system of safety 
rules and provisions. 


Other changes with respect to pereentage and amount of compensation due in 
various cases, and with respect to procedural matters, are pointed out more in detail 
in the discussion that follows. 


DEFINITIONS 


Section 2, Paragraph (1) of the Act has been amended so that; domestic service 
only in private homes is excluded from the operation of the Act; professional athletes 
and all referees, judges, umpires, trainers, masseurs and similar performers or attend- 
ants incident to professional exhibitions are excluded from the operation of the Act. 


Section 2, Paragraph (2) has been amended so that the term “employee” does not . 
include independent contractors. Under the original Act, the term “employee” excluded 
“persons who receive for their services a commission or percentage on the business or 
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work done notwithstanding any drawing account or minimum guaranty that may be 
agreed upon.” The language quoted has been removed from the Act. 


Section 2, Paragraph (11) defining “wages,” has been amended and a provision 
added that where an employee receives consideration other than cash as a portion of 


his compensation, the value of such other consideration shall be determined by the 
Commission. 


Section 2, Paragraph (14) has been amended so that the term “widow” includes 
only the decedent’s wife living with or dependent upon him at the time of “his injury” 
and death. The quoted words have been added. 


Seetion 2, Paragraph (20), providing that employment in catching, preparing for 
sale and shipping raw sea foods, or any fish, shall not be included within the Act, has 
heen stricken. 


Section 2, Paragraph (21), relating to “agricultural and horticultural farm labor” 
has been more or less consolidated with Paragraph (1) of Section 2. 


Section 2, Paragraph (22), providing that the term “domestic service” shall include 
cmployees of hotels and apartment houses, has been stricken. 


Section 2, Paragraph (23), providing that the term “agricultural and horticultural 


farm labor” shall include the operation of manufacturing articles of or from palmetto 
fiber, has been stricken. 


WAIVER OF EXEMPTION 


Section 4, (b). This provision has been amended so that it now provides a waiver 
for the employer only, whereas it affeeted not only the employer but the employee also. 


COVERAGE 


Section 9, (a). The following provision has been added covering accidents without 
the State of Florida: 


“Where an accident happens while the employee is employed elsewhere than in 
this State, which would entitle him or his dependents to compensation if it had 
happened in this State, the employee or his dependents shall be entitled to 
compensation, if the contract of employment was made in this State, and if 
if the employer’s place of business is in this State or if the residence of the 
employee is in this State: Provided, his contract of employment was not ex- 
pressly for service exclusively outside of the State: Provided, however, that if 
an employee shall receive compensation or damages under the laws of any other 
State, nothing herein contained shall be construed so as to permit a total com- 
pensation for the same injury greater than is provided herein.” 


Section 9, (b). The words “Pullman or sleeping car company” have been stricken. 
Section 9, (c). The portion of this paragraph relating to the “refusal to use 


a safety appliance” has been amended so that the same now reads “willful refusal to use 
a safety appliance.” 


LIABILITY FOR COMPENSATION 


Section 10, (a). This provision relating to the liability of a contractor, where part 


of his contract is let to a sub-contractor, has been clarified. 


TIME FOR COMMENCEMENT OF COMPENSATION 


Section 12, (a). This provision now reads that “no compensation shall be allowed 


for the first four days of the disability, except benefits provided for in Section 13.” 
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The old language was fourteen days rather than four days. The old provision “that 
in ease the injury results from disability of more than twenty-eight days, the compen- 
sation shall be allowed from the date of the disability,” has been stricken. 


Section 12, (b). The minimum compensation for disability has been changed from 
the old figure of Four ($4.00) Dollars a week to the new figure of Six ($6.00) Dollars 
a week, 


MEDICAL SERVICE AND SUPPLIES 


Section 13, (a). The portion of this Section providing that the employee may 
personally obtain medical ‘attention where the employer fails to provide the same, has 
been qualified by the addition of the following language “the reasonableness and the 
necessity to be approved by the Commission.” The words “artificial members” has been 
added to the list of treatment to be rendered by the employer. 


Section 13, (¢). This paragraph has been amended so that the Commission is 
granted the new power of adopting schedules of charges for medical treatment and 
services. 


Section 13, (d). The following provision has been added: 


“(o) If an injured employee objects within twenty-four (24) hours to the 
medical attendance furnished by the employer, it shall be the duty of the em- 
ployer to select another physician to treat the injured employee unless within 
the second twenty-four (24) hours the Commission determines that a change 
in medical attendance is not for the best interests of the injured employce. 
It shall be unlawful for any employer or representative of any insurance com- 
pany or insurer to coerce or attempt to coerce a sick or injured employee in 
the selection of a physician or surgeon or other attendance or remedial treatment , 
nursing or hospital care, or any other service that the sick or injured employce 
may require; and any employer or representative of any insurance comnpany 
or insurer who violates this provision shall be guilty of a misdemeanor and upon @ 
conviction thereof shall be fined not less than $25.00 and not more than $100.00 
for each and every offense.” 


COMPENSATION FOR DEATH 


Section 16, (b). This paragraph has been rewritten to clarify the contingency 
which might arise where the deceased employee leaves no dependents. 


Section 16, (b) (3). The percentage of compensation allowable for each dependent 
child has been increased from ten per cent (10%) to fifteen per cent. (15%). In the 
event of the death or remarriage of the widow or widower, 01 the termination of the 
dependency of the widower, each child is now allowed twenty-five per cent. (25%) 
rather than fifteen per cent. (15%). 


Section 16, (b) (7). The following Section relating to the case where the deceased 
employee leaves no widow or widower, or no dependents, is new and provides: 


“(7) If the deceased employee leaves no widow or widower or no dependents 
entitled to compensation hereunder, $500.00 shall be paid to the Florida In- 
dustrial Commission and no other compensation or benefit, except funeral ex- 
penses provided in paragraph (a) hereof, shall be due or payable, and no com- 
pensation shall be payable to the personal representative, estate or any one else 
on account of said death. Said sum shall become a part of the administrative 
fund of the Commission provided for in Section 50 of the Compensation Act.” 


Section 16, (d). This Section has been rewritten and clarified in view of Paragraph 
(7) quoted above. 
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GUARDIAN FOR MINOR OR INCOMPETENT 


Section 17. This Section, authorizing the Commission to require the appointment 


by a Court of competent jurisdiction, of a guardian or other representative, has been 
qualified by the following provision: 


“provided, however, the Commission in its discretion may designate in the com- 
pensation award a person to whom payment of compensation may be paid for 
a minor or incompetent, in which event payment to such designated person 
shall discharge all liability for such compensation.” 


PAYMENT OF COMPENSATION 


Section 20 (d). This paragraph provides that if the employer controverts the 
right to compensation he shall file with the Commission, on or before the 21st. day after 
he has knowledge of the alleged injury or death, a notice, ete. Under the original Act, 
this notice was required to be filed on or before the 14th. day after employer had 
knowledge of the injury or death. 


Section 20 (m). Under the original Act, this paragraph provided that the total 
compensation should in no event exceed the sum of Five Thousand ($5,000.00) Dollars. 
This paragraph has been amended by adding the following language: 


“in addition to any benefits under Section 13 for medical services and treatment 
and under Section 16 (a) for funeral expenses.” 


COLLECTION OF DEFAULTED PAYMENTS 


Section 24. Under the original Act, where a default in payments occurred, the 
person entitled thereto could obtain a supplementary order from the Commission, and 
the Act provided that such supplementary order might be filed with the Clerk of the 
County Court. This provision has been changed so that such supplementary order may 
@ filed in the County Judge’s Court, the Civil Court of Record, County Court, or 
Cireuit Court, whichever has jurisdiction of the amount involved. 


This Section has been amended so that it is now necessary that “ten days notice 


to show cause” be given why judgment should not be entered for the amount in default 
and declared to be due by the supplementary order. 


PROCEDURE IN RESPECT OF CLAIMS 


Section 25 (g). This paragraph, providing that an injured employee claiming 
or entitled to compensation shall submit to such physical examination as the Commission 
may require, has been amended and the following provision added: 


“Any interested party shall have the right in any case of death to require an 
autopsy, the cost thereof to be borne by the party requesting it; and the Com- 
mission shall have authority to order and require an autopsy and may in its 
discretion withhold its findings and awards until an autopsy is held.” 


REVIEW OF COMPENSATION ORDERS 
Section 27 (b). This paragraph provides for review by appeal of compensation 


orders. The following provision has been added to cover injuries occurring outside of 
the State of Florida: 


“or if the injury occurred outside of the State of Florida, by the Cireuit Court 
for the county in which the employer has his principal place of business or 
maintains an office, or by the Cireuit Court for any county agreed to by all 
parties in interest of record of their respective attorneys of record.” 
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The following provision, regulating the procedure to be followed in an appeal, has 
been added. : 


“An appeal from the Commission to the Cireuit Court or from the Cireuit Court 
to the Supreme Court shall be taken by filing a written notice with the Com- 
mission, in appeals to the Cireuit Court, and with the Cireuit Court entering 
the judgment, in appeals from the Cireuit Court to the Supreme Court. The 
notice shall fix the return day of the appeal, and in appeals from the Commis- 
sion shall designate the Cireuit Court to which the appeal is taken. An assign- 
ment of errors relied upon shall be filed at the time the said notice of appeal 
is filed. Said notice of appeal shall be served by mailing a true copy thereof 
by registered mail, within five days, to the attorney of record for the interested 
parties, or to interested parties, at the address used by the Commission in mailing 
the copy of its award as required by Section 25 (c¢) of the Compensation Act. 
The appeal shall be heard by the Cireuit Court upon the record certified by 
the Commission which shall include a copy of the transcript of the evidence 
taken before the Commission and such other pleadings or instruments or docu- 
ments filed before the Commission as either party may request. The appeal 
shall be returnable from the Commission to the Cireuit Court or from the Cireuit 
Court to the Supreme Court to a day more than thirty days and not more than 
ninety days from the date of the judgment or award appealed from. Every such 
appeal shall operate as a supersedeas until the entry of the judgment by the 
Cireuit, and such judgment of the Circuit Court may be superseded by giving 
a bond conditioned to pay the amount of the award as affirmed with interest 
and costs, if the same shall be affirmed by the appellate court upon such terms 
and conditions as shall be fixed by the Cireuit Court entering the judgment 
appealed from.” 


DEPOSITIONS 


Section 30. Under the Act, as originally drafted, depositions were to be taken 
in the manner prescribed by law for like depositions in civil actions “in the County 
Court or County Judge’s Court.” This provision has been amended and now provides 
that depositions may be taken in the manner prescribed by law for like depositions in 
civil actions “at law.” 


COMPENSATION FOR INJURIES WHERE THIRD PERSONS ARE LIABLE 


Section 39, (c). Under this provision, where the injury or death was caused by 
some ‘person other than the employer, and the employee elected to receive compensation, 
then such election constituted an assignment to the employer of all right of the person 
entitled to compensation to recover damages against such third person. Such employer, 
on account of such assignment, may either institute proceedings or compromise with 
such third person. The following restriction has been added : 


“provided no compromise shall be perfected unless and until the reasonableness 
thereof shall be approved by a Cireuit Judge of the Judicial Cireuit in which 
the damages accrued, and no such approval shall be given until proof has been 
made of five days notice to the person entitled to receive compensation under this 
Act.” 


INDUSTRIAL COMMISSION 


Section 44, (a). The following provision is new: 


“Section 44. (a) As a guide to the interpretation of this Act, the Legislature 
takes due notice of Federal Social and Labor Acts and hereby creates an agency 
to administer such Acts passed for the benefit of employees and employers 
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in Florida industry, and desires to meet the requirements of such Federal Acts 
wherever not inconsistent with the Constitution and Laws of Florida.” 


Section 44, (b). The composition of the Florida Industrial Commission has been 
changed by the following provision: 


“(b) There is hereby created the Florida Industrial Commission, to consist of the 
Workmen’s Compensation Division and such other divisions as may be created 
by law. The Commission shall consist of a Chairman and two other members 
to be appointed by the Governor. Not more than one appointee shall be a 
person who on account of his previous vocation, employment or affiliation shall 
be classified as a representative of ‘employers’, and not more than one such 
appointee shall be a person who on account of his previous vocation, employment 
or affiliation shall be classified as a representative of ‘employees’. Each Com- 
missioner shall at the Commission’s expense furnish a fidelity surety bond to 
the Governor in the sum of $10,000 and shall serve for a term of four years 
from date of appointment and qualification. The Chairman of the Commission 
shall devote his entire time to his official duties and shall receive a salary to be 
fixed by the Commission of not exceeding $6,000 per year, from State and 
Federal sources, for all services. The other two members shall receive no 
salary, but shall receive $10.00 per day when actually engaged upon their 
official duties, plus actual traveling and subsistence expenses necessarily in- 
curred when actually engaged in their duties when away from their residence 
and so engaged. Such per diem and expense allowances shall not exeeed a 
total of $1,000 per year, per member, and shall be payable out of said fund.” 


INVESTIGATIONS BY THE COMMISSION 


Section 46, (b). The portion of this paragraph relating to the right of any officer 
of the Commission to enter upon any premises, to examine any tool, appliance or 
machinery used, has been stricken. However, practically the same provisions are now 
contained in Paragraph (e) of the new amendment relating to safety rules and provis‘ons. 


EXPENSES OF ADMINISTRATION 


Section 51. Paragraphs numbered (A) and (B) under Paragraph (a) (2), have 


been stricken. Otherwise, Section 5 remains basically the same as it was in the original 
Act. 


VIOLATION OF CHILD LABOR LAW 


The following is a new provision of the Act: 


“Compensation and death benefits as provided by the Workmen’s Compensation 
Law shall be double the amount otherwise payable if the Commission determines 
that the injured employee at the time of the accident is a minor employed, per- 
mitted or suffered to work in violation of any of the provisions of the Child 
Labor Laws of Florida. The employer alone and not the insurance carrier shall 
be liable for the increased compensation or increased death benefits provided 
for by this section. Any provision in an insurance policy undertaking to 
protect an employer from such increased liability shall be void.” 


PROCEEDINGS AGAINST THE STATE 


The following provision is new: 


“Any person entitled to compensation benefits by reason of the injury or death 
of an employee of the State of Florida, its boards, bureaus, departments, 
agencies or sub-divisions employing labor, may maintain proceedings and actions 
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at law to be in the same manner as provided herein with respect to other em- 
ployers.” 


JOINT SELF-INSURERS 
The following provision is new: 


“The Commission may, under such rules and regulations as it may prescribe, 
permit two or more employers to enter into agreements to pool their liabilities 
under this Act for the purpose of qualifying as self-insurers and each em- 
ployer member of such approved group shall be classified as a self-insurer as 
defined in this section.” 


SAFETY RULES AND PROVISIONS 


This provision is new and provides in substance the following: 


(a) It is made the duty of every employer to furnish safe employment for his 
employees. The terms “safe” and “safety” as applied to employment are defined. 


(b) The Commission is authorized to conduct investigations and to make rules 
and regulations for safe employment. 


(c) Before any safety rule is adopted, amended or repealed, a public hearing - 
shall be held. Ten days notice of such hearing shall be published in such newspapers 
as the Commission may prescribe. 


(d) The Commission is authorized, after due notice and hearing, to make a varia- 
tion from any rule or requirement if the spirit of the rule and law shall be observed. 


(e) The Commission and its authorized agents, are given the power to enter, 
at any reasonable time, upon any employer’s premises for the purpose of examining any 
tool or machinery used. 


(f) Hearings had in connection with safety rules shall be governed as provided 
in Section 33 of the Compensation Act. This includes the right to subpoena witnesses, 
take testimony under oath and require records and books to be brought before the 
hearing. 


(g) Any person aggrieved by any safety rule or regulation, may commence an 
action in any Court of competent jurisdiction against the Industrial Commission as 
defendant to set aside such rule on the ground that same is unlawful and unreasonable. 


(h) Any employer or other person -who violates any such safety rule or regula- 
tion shall be guilty of misdemeanor, and upon conviction thereof shall be fined not less 
than Twenty ($20.00) Dollars nor more than One Hundred ($100.00) Dollars, or 
shall be imprisoned for not exceeding six (6) months, or both so fined and imprisoned 
for each offense. 


INDEX TO WORKMEN’S COMPENSATION LAW 


By McCARTHY CRENSHAW, Jacksonville 


(Numbers refer to sections and paragraphs Death resulting in one year ____.16(a) 
of the Act, also see Section 5966 Compiled Definition 2(19) 
General Laws of Florida). Subsequent 15(e-1) 
Accepting provisions of the Act...... 3 Causing total disability — 15(e-2) 
Accident Actions 

Accelerating previous existing Admiralty 11 


disease 2(19) Employee who rejects Act _..... 7 


Ww 
S. 


254 


FLORIDA LAW JOURNAL 


Administrative fund 
Admiralty, damages recoverable in _11 
Adoption, definition 2(16) 
Advance payments of compensation _20(k) 
Affidavit, disabled employee chang- 


ing employer 15(h) 
Agreements 
Release, Assignment or commuta- 
tion of compensation 22 
Employee rejecting the Act —. 21(b) 
Invalid, when 21 


Agricultural and horticultural farm 


labor 2(1) (21) (28) 
Alcoholic disease, as injury by ac- 
cident 2(19) 
Alien 
As employee 2(2) 
Compensation payable to — 16(1) 


Amount of compensation limited _.20(m) 


Amputated arm or leg, compensa- 
tion for 15(c-15) 

Annual report of commission __ 48 
Apartment houses, employees of _.. 2(22) 
‘Appeal, orders of compensation ___ 27(b) 
Application of the Act 0. 3 
Appointment of guardian 17 
Arms, loss of 15(a) 


Assets, compensation lien against 23 
Assignment of claim against third 
party 39(b) 
Assignment of compensation 
Assumption of risk, lost as defense 6 
Attachment, compensation exempt 
from 22 
Attorney 
Accepting gratuity for services _..34(b) 
Appearing at hearing for award __.25(d) 
Commission (Industrial) attorney 
general 27(d) 
Attorney’s fee 
Approved by commission or court 34(a) 
Credit for allowed employer 19(d) 


Lien upon compensation __...........34(a) 
Not approved—misdemeanor -.....34(b) 
Where employer sues third party 
tortfeasor 39(d) 
Attorney general, attorney for Com- 
mission 27(d) 
Average annual earnings __........14(a) 
Average weekly wages _.... 14 
Award 
Enactment of 27(c) 
Fees for securing 34(a) 


Filed with record of proceedings _25(c) 
In default 24 
Installments accelerated by de- 


fault 24 
Judgment when defaulted _...... 24 
Made after death 25(f) 
Modification of 28 
Passing installment of, penalty _20(f) 
Review, application for 25(¢) 
Review or order making —... 20(f) 

Bankruptcy of employer, no dis- 
charge of carrier 42(a) 
Benefit fund, employee contributing 

to 21(a) 
Board, as wages 2(11) 
Bond by self-insurer 38(a-2) 


Brothers, share of death compensa- 


tion 16(c-6) 
Brother and Sister, definition —_ 2(12) 
Cancellation of insurance policy _. 42(b) 
Cane, employment in harvesting ____ 2(1) 
Carrier, definition 2(6) 
Carrier of insurance, also see _ in- 

Surance carrier 

Expense of administering act pro- 

rated among 51(a-3) 

Licensed by commission -....... 38(d-1) 


License to insure revoked 38(b) (d-6) 51(c) 


Not discharged when employer 
bankrupt 42(a) 

Notice to employer is notice to 
carrier 41 


Orders and findings binding upon 41 
Physical examination of employee 25(g) 
Registration with commission __... 52(b) 
Reports of gross premiums and 
payment of compensation ___. 51(b) 
Subrogated to rights of employer 39(e) 


Violation of Act 38(d-1) (d-6) 
Casual employment 2(2) 
Child 

Definition— adopted, posthumous, 

ete. 
Children 

Additional death compensation al- 

lowed 16(¢-3) 


Dependency terminated by major- 

ity or marriage 16(d) 
Percent of death compensation due 16(c-4) 
Physically and mentally incapaci- 


tated — dependency — 16(d) 
Circuit Court, orders of compensa- 
tion reversed or modified __..27(b) 
Cities, as self insurers --............ 38(e) 
Claim 
As lien 23 


Attorney appearing at hearing -.25(d) 


Award 25(c) 

For disability, made after death 25(f) 
By incompetent as minor _.....19(c) 
By employee rejecting Act 7 
Controverted by employer 20(d) 
Costs, when made without reason- 

able grounds 32 
Employer notified 25(b) 
Evidence 25(c-d) 


Exclusive remedy provided under 
Act 
Filing, time for 
Filing, time for by guardian __ 19(¢) 
Hearings by commissioner _..44(d) 45(d) 


Investigations and Hearings by 
Commission 25(c) 
Notice of, presumed 26(b) 


Order, award or rejection of claim 25(e) 


Physical examinations 25(g) 
Presumption within Act 26(a) 
Procedure 25 
Review of Award 25(c) 
Claims for legal services 34(a) 
Claims of creditors, compensation 


exempt from 
Collection of defaulted compensation 
payments 24 


Class, commission selecting one of 
class to receive benefits —_...16(f) 
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Class, distribution of death com- Loss of arm, hand, finger _..... 15(c) 
) pensatipn 16(f) Loss of hearing 15(c-13) 
Classification of industries __..38(d-2) Loss of leg, foot, toe _....._..____ 15(c) 
Clearing land, labor in —........ 2(21) Miscellaneous cases 15(c) 
Commencement of compensation, New Employer required to give 
time for . 12 affidavit 15(h) 
Commission, Florida Industrial Com- Permanent partial disability — 15(c) 
mission Permanent total disability —_..15(a) 
Attorney general as attorney for 27(d) Temporary total disability __....15(b) 
) Awards, modification of —.........28 Use of member lost —.....15(¢-18,19) 
) Claims for compensation to be Vision, partial loss 15(c-16) 
¢) filed with 19(a) Employee’s agreement to contribute, 
: Commuting compensation due void 21(a) 
aliens _- 16(i) Employer’s attorneys’ fees deducted 
Contempt, punishment for —.33(b) from 19(c) 
Contract for reporting hearings -29(b) Exempt from creditors, attachments, 
Default in payment of compensa- etc. 22 
tion 24 Failure to pay 11, 43 
Election of remedies whereby For death 16 
minor is injured 39(e) Effect of dependency terminating 16(g) 
Evidence before 33(a) Payable to aliens 16(i) 
Guardian appointment of —. 17 Percentage of wages payable to 
6) Lump sum settlements 20(j) dependents 16(c) 
Orders of compensation, filed with 27(a,b) Proportional share where total ex- 
Physical examinations ordered by 25(g) ceeds limitation * 16(e) 
Powers of 33(a,b) Hearing claim for 45(d) 
Procedure before 29 Liability, Employer not under Act _10 
Public may attend hearing —.... 29(b) Lien against assets 23 
Receipts for compensation inspect- Minor’s right to elect — 39(e) 
) ed by 20(e) Notice, employer to post WW. 40 
Registered mail, use of —...... 25(c,e) Orders 
Selecting one of class to receive Employer’s failure to comply with 27(c) 
) benefits __ 16(f) Enforcement of 27(c) 
Commission—salary, employee re- When effective 27(a) 
ceiving 2(2) When final 27(a,b) 
Common Law Rights Reversal or modification 27(b) 
Lost where employer rejects Act . 6 Review of . 27 
Lost to Employer where both re- Payment of, failure to secure ___. 43 
Act 8 Payment secured by self insurer’s 
Retained by Employer where em- bond or securities —. 38(a-2) 
ployee rejects Act —..........- 7 Payment without an award _....... 19(a) 
Assignment of 22 Advance payments by employer _ 20(k) 
Awards for modified —-............... 28 Award, when necessary — 20(a) 
Bankruptcy of employer, effect -.42(a) Controverted claim, notice in —_... 20(d) 
Barred unless claim filed 19(a) Controverted claim 20(h) 
Hoard, Heat, Te 222... 2(11) Employer required to make de- 
Claims filed with commission __. 19(a) - posit - 20(i) 
Claims, procedure: see claims Final payment, 20(g) 
) this index First installment, when due _. 20(b) 
Death, award for disability made Hearings ___.. 20(h) 
after 25(£) Investigation by Commission __... 20(h) 
) Definition 2(10) Limitation of $5,000 _....._... 20(m) 
Deposit required by employer Lump Sum settlement 20(j) 
Determination of pay Medical examination 20(h) 
Average weekly wages —.......... 14(4) Notice to Commission of first 
Basis for computing — 14 20(c) 
Fraction of week 14(f) Payable periodically 20(a) 
Minor, increase in wages — 14(e) Penalty for passing installment _20(e,f) 
Rate per day 14(f) Receipt of payment given by em- 
Employer, not under Act —.. 10 ployee 20(1)(L) 
For disability 15 et seq. Semi-monthly installments ___ 20(b) 
Affected by previous and _ subse- Suspension, notice to Commission 20(c) 
quent injuries 15(e) Physical examinations 25(g) 
Amputated arm or leg 15(c-15) Release from payment — 22 
Disfigurement 15(c-20) Suspension of, refusal to undergo 
Employee refusing to work —_...... 15(g) physical examination — 25(g) 
Hernia, elements of proof —. 15(f) Time of commencement _.. 12(a,b) 
Inmate of public hospital 15(i) Basis for figuring 12 
Limit—350 weeks 15(b) Maximum and minimum rate __.. 12(b) 
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Rate per week 12 
When payable 9(a) 
Where third party liable 39 

Waiver of, agreement void —_. 21(b) 


Compromise between employer and 

third party __.. 39(¢) 
Compromise, lump sum settlement _..20(j) 
Concurrent injuries 15(e-1) 
Contractor, liable for sub-contractor 10(a) 
Constitutionality of Act 
Contributory negligence, lost as de- 


fense 
Contracts: of insurance 42 
Controverted claim notice to be 
tied. 2... 20(d) 
Controverted claim for compensa- 
20(h) 
Corporation, employment by 2(1) 
Costs, proceeding without reasonable 
grounds 32 
County Court, judgment entered for 
default in award 24 


County Court, manner of taking de- 
positions followed 
County, employment by 
Coverage of Act __ 
Attempt to kill 
Intoxication of employee 
Municipal corporations __... 
Pension or Benefit funds 
Policeman or Fireman 
Creditors, compensation exempt 
from 22 


Cross tie operators 2(21) 
Crutches furnished 13(a) 
Damages 
Claim for barred by Act —_......... 46(d) 
Exclusive remedy 11 
Employer entitled to attorneys’ 
fee 19(d) 
Day, compensation per day —..... 14(f) 
Death: 
As injury 2(5) 
Award for disability made after _..25(f) 
Basis for compensation — 2(9) 
Compensation for 16 
to $5,000... 20(m) 
Percentage payable to dependents 16(c) 
Time for filing claims ——._____. 19(a) 
Employee’s intention to cause ___.. 9(¢) 
Exclusiveness of claim for — 11 
Filing claim for compensation 25(a) 
From operation by surgeon furn- 
ished 9(a) 
Notice of 18(a) 


Record of, to be kept by employer 35 
Report of, by employer 6 
Self-destruction, presumption 


against 26(d) 
Deceased employee, declaration of _..29(a) 
Default by self insurer —_.. 38(a-2) 
Defaulted compensation payments, 

collection of 24 
Defenses by employer 11 


Defenses lost by rejection of the Act 6 
Definitions 
Accident 


2(19) 
Adopted, adoption 2(19) 
Brother and sister 2(12) 
Carrier 2(6) 


Casual - 2(a) 
Compensation 2(10) 
Child 2(12) 
Death, basis for compensation ___ 2(9) 
Disability 2(8) 
Employee 2(2) 
Employer 2(8) 
Employment 2(1) 
Grandchild 2(12) 
Injury 2(5) 
Parent 2(13) 
Person . 2(4) 
Time of injury 2(18) 
Wages 2(11) 
Widow 2(14) (15) 
Delay in giving notice of injury or 
death 18(d) 
Dependency, 
Determination of 16(h) 
Termination of 16(d) 


Termination of as affecting other 


shares 16(g) 
Dependents 
Aliens as 16(i) 
Basis for compensation — 15(a) 
Percentage of compensation due 
for death __... 16(c) 
Order of preference for death 
compensation 16(c) 
Deposit for compensation —__.... 20(i) 
Depositions 30 
Depositions of witnesses 
Determination of pay -...................14 
Disability 
Accident, subsequent ~~... 15(e) 
Award made after death —........ 25(f) 
Change in employer during —_...... 15(h) 
Compensation. for... 15 et seq. 
Claims, time for filing —..... 19(a) 
Continuous, followed by death __.... 16(a) 
Definition of 2(8) 
Hernia, caused by 15(f) 
Inmate of Public Institution -__ 15(i) 
Permanent, not arising in employ- 
ment 15(e-3) 
‘Temporary ‘partial 15(d) 
Discrimination in Insurance rates- 
prohibited 38(4) 
Disease, as injury 2(5) 
Disfigurement, compensation for -..15(c-20) 
Domestic servants 2(1) (22) 
Duty, required by statute 9(c) 
Earnings, computation of — 14 
Effective date of Act 55 


Effect of unconstitutionality of Act 53,54 
Election 
Between employer and third party 
tortfeasor ___.. 39(a) 
By minor, between compensation 
and suit against third party -.39(e) 
By employer not operating under 


the Act 10(a) 
To come within Act — 4(b) 
Employee 
Accepting provisions of the Act 3 
Admiralty, action in 
Advance payments of compensa- 
tion __ 20(k) 


Agreement to pay part of premium 21(a) 
Alien 2(2) 
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Assignment, release or commuta- 
tion of compensation 
Average weekly wage _... 14 


Cane harvesters (sugar cane) _.. 2(1) 
Claim by one rejecting Act 
Collection of defaulted compensa- 
tion 24 


Commission (Florida Industrial) 2(2) 
Compensation, waiving by agree- 


ment 21(b) 
2(1) 
County, as 2(1) 
Death of 16 
Declaration of deceased _.. 29(a) 
Definition 2(2) 
Disability in previous employ- 

ment 15(e-3) 
Domestic servants 2(1) 
Duty required by statute, bar to 

claim 
Effect of rejecting Act 


Election between employer and 
third party 39(a) 
Election to come within Act 4(b) 
Entitled to excess where employ- 
er recovers against third party 39(d) 
Exemption from Act and waiver 


thereof 4 
Farm labor 2(1) 
Federal longshoremen’s Act ___ 2(1) 
Group insurance 9(e) 
Hotel, apartments, ete. 2(22) 


Inmate of a Public Institution —.15(i) 
Intent to kill self or another _.. 9(c) 
Intoxicated, not covered _.__ 9(c) 
Intoxication, presumption against 26(c) 
Law, Action _. 11 
Lump sum settlement of compen- 
sation 20(j) 
Medical service, duty to request __.13(a) 
Minors lawfully or unlawfully em- 


ployed 2(2) 
Minor, compensation due ____ 14(f) 
Municipality, of 2(1) 
Notice of non acceptance and 

waiver of Act 5(b) 
Number required for application 

of the Act 2(1) 
Of Industrial Commission _.... 46(c) 
Palmetto fibers 2(23) 
Pension for benefit fund 9(e) 
Public 2(1) 
Railroad; Express Co.; Pullman, 

not covered by Act —WW 9(b) 


Receipts for compensation, by —.20(1) 
Refusing employment offered 
Rehabitation when injured 49 
Rejecting Act, agreement void __. 21(b) 
Rules and Regulations, not 'fol- 

lowed 
Safety appliances, refusal to use — 9(c) 
Sea foods, catching, preparing, 


shipping 2(20) 
State, by 2(1) 
State and subdivisions thereof to 

protect 38(e) 
Sub-Contractor, of 10(a) 
Tractor sawmill (1) 
Willful injury, presumption 

against 26(d) 


Employer 
Accepting the Act 3 
Advance payments of compensa- 
tion 20(k) 


Assets, compensation lien against 23 
Assignment of employee’s claim 


against third party 39(b) 
Attorneys’ fees, right to credit 

for 19(e) 
Bankruptcy of, effect on cerrier’s 

liability __ 42(a) 
Claim against, notice of —..... 25(b) 
Compromise with third party —.. 39(c) 
Death of 2(3) 


Deducting from employee’s salary 21(a) 
Defaulting on compensation pay- 


ments 24 
11 
Definition of 2(3) 
Deposit of compersation fund with 

State Treasurer 20(i) 
Duty to carry compensation insur- 

ance 38(a) 
Effect of rejecting Act — 6 


Election not to come within Act _10(a) 
Election to come within Act —. 4(b) 
Exclusiveness of liability — 11 
Exemption from act and waiver — 4 
Failure to secure payment of com- 


pensation | 11, 43 
Final payment of compensation, 
failure to report 20(g) 
Industrial commission, liable as -46(c) 
Liability for compensation 10(a) 
Lump sum settlement by —- 20(j) 
Medical supplies provided by -.....13(a) 
Notice of non-acceptance and 
waiver of Act 5(a) 
Notice posted by, that compensa- 
tion has been secured —........... 40 
Physical examination, right to —. 25(g) 
Records of injuries and death —_.. 35 
Reports of injuries and death —_. 36(a) 
Rules and regulations not followed 9(c) 
Self-insurer 38(a-2) 
as employer... 38(e) 
Sub-contractor 10(a) 


Third Party responsible for injury 39(a) 
Trustee, receiver or legal repre- 


sentative, as 2(3) 
Employment 
Casual 2(2) 
Definition 2(1) 
Refusal to accept by disabled em- 
ployee 15(g) 
Enforcement of compensation— or- 
der or award 27(¢c) 


Entry, right of by inspector —__.*...46(b) 
Evidence 


Claims for an award 25(c) 
Declaration of deceased employee 29(a) 
Depositions 30 
Documents, books, ete., produc- 

tion of 33(a) 
Examination of witnesses __.....__ 33(a) 
Hearings on insurance rates _38(d,4,5) 
Presumptions 26 
Reports not admitted 36(c) 


Technical rules not followed —. 29(a) 
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Witnesses compelled to attend _33(a) 


Witness fees 31 
Examination of equipment by in- 
spector 46(b) 
Exclusive remedy provided —.... 46(d) 
Exclusiveness of liability — 11 


Exceptions from Act 


Common earrier by railroad 9(b) 
Express — Company —....... 9(b) 
Pullman Company 9(b) 
Execution, compensation exempt 
from 22 
Exemption from. Act 4 
Exemption of compensation from 
creditors’ claims 22 
Expenses of administering Act —.. 50(a)51 
Eyes, loss of 15(a) 
Face, compensation for disfigure- 
ment 15(¢-20) 
Factory inspector 45(c) 
Failure to send reports, employer 
liable Qe) 
Failure to file notice of final com- 
pensation payment 20(g) 
Failure to pay compensation _ 11, 43 
False statements, penalty for 37 
Farm labor 2(1) 
Federal Longshoremen’s Act, 
ployment within 2(1) 
Fees for medical service 
Fees for services, attorneys 34 
Fees for witnesses 31 
Feet, loss of 15(a) 
Filing claim for compensation, time 
of 19, 25(a) 
Filing claims by guardian or repre- 
sentative 
Fine, see penalty, this index 
Collected by civil suit WWW. 50(d) 
Employer deducting from employ- 
ee’s pay 21(a) 


Failure to secure compensation _. 43 


Insurer violating act — 38(6) 
Fireman, claim of 9(d) 
First Aid, injury caused by want of 18(d) 
Fish, employment in catching —....... 2(20) 
Funeral expenses 16(a) 
Grandchild, defined 2(12) 


Grandchild, percent of death com- 


pensation due 16(c-16) 
Group insurance 9(e) 
Guardian 

Election of remedies by, where 

minor injured 39(e) 

For minor or incompetents —..17 
Time for filing claim — 19(¢) 
Hands, loss of 15(a) 
Hearing, loss of _.. 15(¢-13) 
Hearings by Commission 20(h) 
By whom conducted 25(c) 
Claims against employer —........ 25(c) 
Costs when no reasonable grounds 32 
Decision within 20 days 25(c) 


Declaration of deceased employee 29(a) 
Duty of commission to “hold open 


to public 29(b) 
Evidence in 33(a) 
Orders, refusal to carry out —. 33(b) 
Reported stenographically __ 29(b) 


Industries classified 
Injunction, enforcing an award by __27(c) 
Injury 


Technical rules not followed __ 29(a) 
Hernia 

Elements of claim for compensa- 

tion 15(f) 

Operation for, resulting in death 9(a) 
Hospital, becoming inmate of _. 15(i) 
Hospital service furnished 13(a) 
Hotel, employee of 2(22) 
Incompetents 

Of -16(d) 

Guardian appointed for — 17 

Time for filing claims 19(c) 
Inspection, as injury -.-................... 2(5) 


Industrial commission 


Administration fund administered 


by 50(a) 
Annual report made 8 
Appointed by Governor 


Bond required of State Treasurer 
Deputy Commissioner may be ap- 


pointed 45(b) 
Factory inspector may be ap- 

pointed 45(c) 
Fines collected by civil suit - __....50(d) 
Hearings 

Duty to hold 45(d) 

Place of 44(d) 
Investigations conducted 46 
Investigator’s right of entry 46(b) 
Liable as employer — 46(c) 
Local government to assist in ad- 

ministering Act 45(a) 
Medical fees, regulation of .-13(¢) 
Medical treatment, order to change 13(c) 
Powers granted to 44(c) 
Rehabilitation of injured employ- 

ees 49 
Salary of chairman __.....44(b) 
Seat of 44(e) 
To estimate expense of adminis- 

tration 51(a) 
Traveling expenses paid _..... 47 


38 (d-2) 


Compensation for concurrent in- 
juries 15(e-1) 
Compensation limited to $5,000 _..20(m) 
Compensation where third party 
3 


liable 
Declaration of deceased employee 29(a) 
Definition of : 
Dependency determined at time of 16(h) 
Exclusive remedy provided __.. 11, 46(d) 
Fault as a cause 10(b) 
Filing claim for compensation —..25(a) 
Intoxication, presumption against 23(c) 
Minor receiving from third party 39(e) 
Notice to employer is notice to 


carrier __ 41 
Notice of 18(a) 
Outside of Florida, hearing on _...25 
Presumed within the Act _._. 26(a) 
Record to be kept by employer __.35 
Report of 36 
Report of, time of filing —....36(a) 
Willful, presumption against _....26(d) 


Injured employee, rehabilitation of 49 
Inmate of Public Institution, em- 


ployee as 15(i) 
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Inspector, factory 45(c) 

Insurance 

Duty of employer to carry —.. 38(a-1) 
Group 9(e) 
Rates changed on application — 38(d-2) 
Rates, discrimination barred —__ 38(d-4) 
Rates schedule to be filled —.. 38(d-3) 
Rates to be reasonable —. 38(d-2) 
Self-insurer, employer as —_... 38(a-2) 
Self-insurer, license revoked 38(c) 


State and subdivisions to carry —. 38(e) 
Insurance Carrier, see Carrier, this index 


Insurance commissioner, duties —_. 38 
Insurance commissioner, hearings on 

rates 38(d-4, 5) 
Insurance policies 42 
Insurance policies, cancellation — 42(b) 
Invalid agreements 21 
Investigator’s right of entry 46(b) 
Investigations by commission 20(h) 46 


Investigations with respect to rates 38(5) 
Intentional acts, presumption 


26(d) 
Intentional act, bar to recovery 
Interpretation of singular, plural, 

ete. 2(17) 
Intoxication of employee 


Intoxication, presumption against __26(c) 
Judgment’ entered when installment 
24 
Jurisdiction of employer is jurisdic- 
tion of carrier 


Labor on farm, logging, ete. —..... 2(21) 
Legal representatives, as employer — 2(3) 
Legal services, fees for 34 
Levy, compensation exempt from _. 22 
Liability, exclusiveness of 11 
Liability for compensation — 10 
License to write insurance, how 
granted 38(d) 
Liens, attorneys’ fee as —_...........-.-.- 34(a) 
Lien, compensation as 23 


Limitation of compensation to $5000 20(m) 


Logging, labor 2(21) 
Lumber, sawmills 9(e) 
Lump sum settlements — 20(j) 
Mailing report of injury or death, 

sufficient 36(d) 
Marriage bar to death compensa- 

tion 16(c-1, 2,3) 
Married children, not included in 

word “child” 2(12 
Maximum compensation 12(b) 
Maximum medical fees — 13(¢) 
Medical examinations — 20(h), 25(g) 
Medical services, employee not to 

contribute 21(a) 
Medical service and supplies 13 


Medical treatment, changed on order 

of commission 13(b) 
Medical treatment, religious belief 25(g) 
Mentally incompetent, guardian for 17 
Mentally incompetent, time for fil- 


ing claims -...... 19(c) 
Minimum compensation 12(b) 
Minor 

2(2) 
Election to take compensation or 

sae: tied: patty... 39(e) 
Guardian, appointment of —..... 17 


Increase in wages considered _..14(e) 
Time for filing claims —W.. 19(¢) 
Misdemeanors 
Employer deducting from employ- 
ee’s pay 21(a) 
Misrepresentation, penalty for —._..37 


Modification of awards 
Mortality, table of 
Municipality, employment by 
Naval stores laborer — 
Negligence of fellow servant, lost 

defense 
Non acceptance of Act, notice of _. 5 
Notice 

Employer to post that compensa- 
tion secured 


Non acceptance of Act 5 
Of cancellation of insurance 

policy | 42(b) 
Of claim against employer 25(b) 


Of suit between compensation and 

suit against third party _...39(a) 
Of injury of death 2 18(a,d) 
Of non acceptance, necessity of _. 3 
Presumption that notice given _. 
To employee is notice to carrier __.41 


Waiver of exemption from Act _. 5 
Nursing service, request for -...13(a) 
Operation for hernia 15(f) 

Resulting in death 9(a) 

Unsafe due to physical condition 15(f) 
Orders of commission __.. 33(b) 


Compensation, see 
orders this index 


compensation 


Compensation, review of —... 27 
Contempt, punishment for default- 
ed payments 33(b) 
Medical treatment 13(b) 
Palmetto fibers, employees —... 2(23) 
Parent 
Definition of 2(13) 


Election of remedies by, where 


minor injured 39(e) 
Percent of death compensation 
Partial disability, temporary 15(d) 
Payment of compensation —. 20 
Employer’s duty to secure _. 38(a-1) 
In default 24 
Penalty 34(b); 36(e) 


Failure of carrier to pay share of 
cost of administration 
Misrepresentation 37 
Passing compensation installment 20(e)(f) 
Payment of compensation, notice 


of final. payment. 20(g) 
Violation of Act by insurer _. 38(6) 
Pension or benefit fund — 9(d,e) 


Perjury, concerning insurance rates 38(5) 
Permanent disability not occurred 


in employment 15(e-3) 
Permanent partial disability 15(c) 
Permanent total disability —— 15(a) 
Person, definition 2(4) 
Persons not covered by Act —_-..... 9(b) 
Physical examinations 25(g) 
Physical condition, operation unsafe 15(f) 
Physician, duty to report —----...... 13(a) 
Policeman, claim of 9(d) 


Policies of insurance 42 
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Posthumous child 2(12) 
Powers of commission 33(a) 
Pre-existing disease, acceleration 

by accident _. 2(19) 


Preference, order of among depend- 
ents for death compensation __16(c) 


Presumptions 26 
As to accepting Act 3 
Where notice of injury or death 

delayed 18(d) 

Premium, employee’s agreement to 

pay part 21(a) 


Previous accident as bar to compen- 
sation for subsequent accident 15(e-1) 
Previous disability, effect on subse- 


quent injury 15(e-3) 
Procedure before commission __...29 
Procedure in respect to claims _.....25 
Proportioning death compensation __.16(e) 
Public employment 2(1) 
Public, hearings open to —.... 29(b) 
Punishment for contempt 33(b) 
Rate of insurance, see insurance this 

index 

Approved by commission ___.. 38(d-2) 
Receipts of payment of compensa- 
tion 20(1) 
Receiver, as employer 2(8) 
Record of Injury or Death 35 


Records, inspection by state officials 35 
Refusal of employment by employee 15(g) 


Registered mail, notice by — 25(b) 
Used in delivering orders of com- 
mission R5(e) 


Rehabilitation of injured employees 49 
Rejection of Act 


By employee, effect — sf 

By employer, effect —....... 6 

By employer and employee _.... 8 

Employee’s agreement void __... 21(b) 
Release of compensation _. 22 
Religious belief 

Hernia operation 15(f) 

Medical treatment — 25(g) 
Remarriages as termination of de- 

pendency 16(d) 

Remedy under Act exclusive —. 46(d) 
Rent, as wages 2(11) 
Reports 

Commission to make annually __48 


Failure to send to commission 36(e) 
Mailing sufficient compliance with 


Act “3 36(d) 
Not admitted in evidence _...... 36(c) 
Physicians or surgeons to make __.13(a) 

Reported, hearings to be 29(b) 
Resisting orders of commission __. 33(b) 
Review of compensation orders __.. 27 
Revocation of permit to write in- 

surance 37(d-1) 

Rules and regulations, failure to 
follow 9(c) 

Rules of procedure and evidence in 
hearing 29(a) 


Safety appliances, refusal to use — 9(c) 
Salary, employee’s not to bear pre- 


mium charges 21(a) 
Saving clause 54 
Saw mills 9(e) 


Employment by 2(1) 
Scars, compensation for 15(c-20) 
Schedule of insurance rates to be 

filed 88(3) 
Sea foods, employment in preparing, 
etc. 2(20) 
Securities posted by self-insurer __38(a-2) 
Security for compensation __. 38(a) 
Self-insurer, employer as — 38(a-2) 
State of subdivisions as —.....38(e) 
To share in expense of adminis- 
tering Act 51(a-3) 
Separability provision — 54 
Settlements, lump sum. 20(j) 
Sisters, percent of death compensa- 
tion due 16(c-6) 
State, as employer 2(3) 

Employment by 2(1) 

Self insurer 38(e) 
Statute, effect of failure to perform 

duty required by 9(c) 
Statute of limitation on claims ___. 19(a) 
Sub contractor, liability of — WW. 10(a) 


Subpoenas, issued by commission _.33(a) 
Subrogation of carrier to employer’s 


right 39(e) 
Subsequent accident, compensation 
barred by award 15(e) 


Substitution of carrier for employer 41 
Sugar cane, see cane, this index 


Suit for damages barred — 46(d) 
Supplementary order on defaulted 
payments 24 
Supplies, medical 13 
Supreme Court, appeal of compen- 
sation orders 27(b) 
Surgeon 
Death from operation 9(a) 
Duty to make reports —--......-. 13(a) 
Surgical fees limited — 13(¢) 
Suspension of compensation, medi- 
cal exam 25(g) 
Table of mortality 20(j) 
Temporary partial disability —_-....15(d) 
Temporary total disability 15(b) 
Termination of dependency, effect 
on other shares 
Third person responsible for injury, 
compensation where 39 
Time for commencement of compen- 
sation 12 


Time for filing claims — 
Objection to failure to make 


claim 
Time for filing reports of injury or 

death 36(a) 
“Time of injury,” definition of 2(18) 
Tips, as wages __ 2(11) 
Total disability, result of different 

accidents 15(e-2) 
To whom Act applies — 3 
Tractor saw mils. 2(1); 9(e) 
Traveling expenses 47 


Treasurer of State, as insurance 
commission 38(b) 


Trustee, as employer —....... 2(3) 
Trust funds, held by State Treasurer 50(a) 
Trust fund, employer recovers 
against third party 39(d) 
(Continued on Page 277) 
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question—The Editor.) 


EDITORIALS 


Canons of Professional Ethics 


The Canons of Professional Ethies of the American Bar Association, adopted by 
the Supreme Court of Florida, November 4, 1936, and by the Florida State Bar Associa- 
tion at its annual convention in April, appears in the advance sheets of the Southern 
Reporter of June 17, 1937, Volume 174, No. 3 xviii. 


We call attention to this for the reason that a number of members have written 
this office for copies. 


Fred H. Davis 


Justice Davis, quiet, diligent, dependable citizen, statesman and jurist, is dead at 
the age of 43. It has been said that he worked himself to death. 

Unable to go to college he was self-taught, acquiring his knowledge of the law 
without benefit of college. As Justice of the Supreme Court he turned out more opinions 
than any of his associates. In addition to this he found time for much publie work in 
behalf of his state. 


Justice Davis typified the finest in American statesmanship. 


What Changes Are Necessary? 


In keeping with our policy of free speech through the Law Journal we are printing 
in this issue a forum article defending the present standards of admission in Florida. 

We heartily agree with the author that all applicants—university or otherwise— 
be put on an equal footings. 

We strongly dissent from the position taken on pre-legal and legal education. We 
believe that the importance of our profession to the public demands that both be 
strengthened. 
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FLORIDA STATE BAR ASSOCIATION 


PRESIDENT CARABALLO APPOINTS 1937-38 
COMMITTEES 


President Caraballo has appointed the 1937-38 Committees with the following 
comments : 


“Where committees are named in the Constitution, they are limited to five members 
and I have tried to follow this out except where the custom of my predecessors has been 
to appoint larger numbers and in one instance where by resolution the chairmen of the 
Committees on Legal Education and Admission to the Bar, Professional Ethics and 
Grievanees, and Unauthorized Practice of the Law have been added to the Committee 
on Unification of the Bar as ex officio members. 


“T have tried as nearly as possible, particularly in the committees where frequent 
consultation is necessary, to select members within reasonably close distances, and where 
the committees have matters still pending before them I have practically re-appointed 
the committees except where prior members thereof have asked to be relieved. 


“For the Committee on Noteworthy Changes in Statute Law, I have appointed four 
past presidents with the addition of one man not on any committee last year to pep 
up the old war horses. 


“T have still to appoint five other committees and will do so as soon as possible. 


I have been quite encouraged by the fact that I have found so many members 
willing to shoulder the burdens of the various committees. I regret, however, that 
either because of numerical limitations on personnel of committees or because of the 


necessity of providing adequate geographical distribution, I have not been able to find 
places for all. 


Sincerely yours,” 
M. CARABALLO, President. 
Committee on Judicial Administration Committee on Legal Education and Ad- 
and Legal Reform mission to the Bar 


C. M. Phipps, Tampa, Chairman 
Robert R. Milam, Jacksonville 
Judge Paul Barns, Miami 


James Booth, St. Petersburg, Chairman 
Lewis Twyman, Miami 


: George W. Coleman, West Palm Beach 
C. Edmund Worth, Tampa 
EK. B. Casler, Jr., Clearwater. 
itt P ional Ethi 

E. W. Davis, Orlando, Chairman T. J. Ellis, Miami, Chairman 

D. H. Redfearn, Miami Miller Walton, Miami 

J. H. Wahl, Orlando A. Pickens Coles, Tampa 

G. B. Knowles, Bradenton M. Caraballo, Jr., Tampa 


R. B. Huffaker, Bartow H. P. Sapp, Panama City 
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Committee on American Citizenship 
Austin L. Richardson, St. Petersburg, 
Chairman 
William Fisher, Pensacola 
Cary D. Landis, Tallahassee 
Cody Fowler, Tampa 
D. Niel Ferguson, Ocala 
J. A. Searlett, DeLand 
W. H. Nollman, Sebring 
Clyde R. Brown, Bonifay 
Walter H. Beckman, Miami 
Dewey A. Dye, Sarasota 
John H. Carter, Jr., Marianna 
Harry A. Johnston, West Palm Beach 
Arthur R. Thompson, St. Petersburg 
Herbert U. Feibelman, Miami 
W. C. Brooker, Tampa 


Committee on Publications 


W. I. Evans, Miami, Chairman, 4 Years 
W. M. Ellis, Orlando 3 Years 
Alfred A. Green, Daytona Beach 2 Years 
George C. Bedell, Jacksonville 1 Year 
C. Fred Thompson, Tampa 5 Years 


Committee on Criminal Law and Procedure 


J. C. Adkins, Gainesville, Chairman 


Phillip Beall, Pensacola 

Leroy Collins, Tallahassee 

A. B. Kanner, Stuart 

Snow Martin, Bartow 

F. B. Harrell, Jasper 

Herbert S. Phillips, Tampa 

John P. Stokes, Miami 

Judge Millard B. Smith, Titusville 
George Couper Gibbs, Jacksonville 


Committee on Probate Law 


Warren L. Jones, Jacksonville, Chairman 
Harry Hewitt, St. Petersburg 

D. H. Redfearn, Miami 

C. C. Copp, Jacksonville 

A. J. Rose, Miami 


Committee on Legal Aid 


Richard H. Hunt, Miami, Chairman 
William H. Jeter, Jacksonville 
Elmer E. Hazard, Jacksonville 
John A. H. Murphree, Gainesville 
Francis P. Whitehair, DeLand 
Luther Cobbey, Tampa 

William Earle Thompson, Tampa 
Giles F. Lewis, Orlando 

A. R. Carver, Lakeland 

C. N. McCune, Ft. Lauderdale 


Committee on Unification of the Bar 


Giles J. Patterson, Jacksonville, 
Chairman 

John Dickinson, St. Petersburg 

Ray Maguire, Orlando 

D. Stuart Gillis, De Funiak Springs 

Roy E. Sappenfield, Miami 
Ex officio members : 

James Booth, St. Petersburg 

E. W. Davis, Orlando 

Milton Yeats, Tampa 


Committee on Noteworthy Changes in 


Statute Law 
William H. Rogers, Jacksonville 
Chairman 
T. Shackleford, Jr., Tampa 
John D. Harris, St. Petersburg 
R.A. Henderson, Ft. Myers 
Hart McKillop, Winter, Haven 


Committee on Chancery Practice 


E. J. L’Engle, Jacksonville, Chairman 
Geo. C. Bedell, Jacksonville 

Hal W. Adams, Mayo 

James E. Calkins, Miami 

C. E. Chillingsworth, West Palm Beach 
Paul D. Barns, Miami 


Committee on Unauthorized Practice of 
the Law 


Milton Yeats, Tampa, Chairman 
Thomas H. Anderson, Miami 
Harold Wahl, Jacksonville 

Le Roy B. Giles, Orlando 

John Dickinson, St. Petersburg 
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ADDRESS DELIVERED BEFORE FLORIDA STATE 
BAR ASSOCIATION CONVENTION BANQUET 
MAY 8, 1937 


By DR. LUIS MACHADO, Havana, Cuba 


The American people have earned throughout the world a well deserved reputation 
for sportsmanship. Ever since the American standards of sport have been created in 
basketball, football, baseball and athletics in general we have learned to identify, in 
practically all avenues of life, America, as a synonym for sportsmanship. Even in 
war and to a certain extent in business the idea of fair play, of giving an opportunity 
to the other fellow, of trying to play the game squarely, is something typical of the 
American people. You have a very democratic and graphic way of explaining this 
principle of sportsmanship in a phrase that we foreigners particularly like because 
it helps to cover a multitude of sins, The Americans say that they will try anything 
once. I believe that in this marvelous section of the world that is known as Florida 
you have improved on the Americans, by asking me again to appear before you for 
a second time, exactly a year after our famous meeting in Havana and to duplicate a 
speech that some of you still remember; and that in so doing you are setting from 


now on a new standard requiring a change in the motto, to the effect that Pioridians 
will try anything twice. 


If I understood your President correctly, about the only qualification that I possess 
to receive the honor of this invitation and to speak to you tonight, is the fact that I 
spoke to you before. That reminds me of what happened in the city of Havana to a 
man who was opening a new grocery store. He went to some effort to adopt American 
slogans and standards of business. He decided to inaugurate the idea of establishing 
a fixed price on every counter. A lawyer, one of the pride ones we have in Havana, 
came over and ordered a loaf of bread, which happened to cost 10 cents. He said, “I 
will take it. Will you wrap it?” The grocer wrapped the loaf of bread but just as 
he was about to pay he noticed a can of tomatoes. “What are those worth?” “Ten 
cents,” was the reply. “I will trade this loaf of bread for the tomatoes.” He got the 
tomatoes instead; and as he walked out, the grocer said, “please pay me.” “But,” came 
back the lawyer, “I traded the tomatoes for the loaf of bread.” “Yes,” replied the 
grocer, “but you haven’t paid for the loaf of bread.” “Why should I,” decided the 
lawyer, “I am not taking the loaf of bread.” 


Here I find myself invited to a banquet with the right to speak simply because 
I enjoyed the privilege of speaking to you before. Courtesy aside, I want to assure you 
that this is a fine convention, just as fine as the one that was held in Havana a year 
ago, of which so much has been spoken. I feel like the negro who was in Court on a 
charge of stealing chicken, which I am informed is a very unusual case in Florida. He 
happened to be tried by a Judge who had been recently appointed to the Bench. When 
he came before the Court the Judge askd him: “Are you appearing again before the 
Court?” “Yes, I am here again, Judge,” answered the negro, who had quite a record 
for stealing chickens. The Judge asked: “Well, when were you here last?” “Only 
two months ago, Your Honor, don’t you remember, at that time you were my lawyer?” 
“Oh! Yes, that is right; and who is your lawyer this time?” “Your Honor, I am not 
going to have a lawyer this time; I am going to tell the truth now.” 


This time I think I am going to tell you the truth about the convention, without 
attempting to be as flattery with you as your president has been with me. When I 
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received your invitation to attend this convention, I was tempted to send out cireulars 
to my friends and clients to advise them that I had been selected to make this speech. 
But I then read that during the recent trouble of King Edward VIII of England he 
asked a young lawyer in London to do some work for him. This lawyer immediately 
had cards printed, “Private Counsel by appointment to His Majesty Edward VIII,” 
and sent them out to friends, with the result that one of his cireularized cards came back 
to him with an anonymous understatement: “God Save the King.” 


I bring you greetings from the Havana Bar Association and from over three 
thousand lawyers who form the various Bar Associations in the Island Republic of 
Cuba. I know that many of them wish that they could be here tonight and I know 
that they are going to regret their absence when I go back and tell them of the excellent 
work done by this Convention, of the fine men presiding over your Bar Association, and 
also of the beautiful ladies in attendance. It is my pleasant duty to deputize for them 
tonight and as part of such duties, to enjoy your company. 


I am particularly gratified to be here on this occasion, because by a happy coinci- 
dence, you are honoring tonight not only my country but one of my own countrymen, 
who is very dear to your hearts as well as to our own. I refer to a man of whom 
Cuba is proud, who was born on Cuban soil: your new President, Martin Caraballo. 
I understand that it is the first time that a born Cuban reaches the high position of 
President of the Florida State Bar Association and I understand also that it is the first 
time in the history of the United States that a Cuban attains the honor of presiding 
over a Bar Association. 


T knew that he was going to have a difficult job in getting elected, so I managed 
to come over to handle the job of electioneering for him. Whether you realize it or 
not I stood up when the President called for a vote this morning. following the old 
Cuban custom of casting votes whether we are entitled to vote or not. I want to con- 
gratulate you not only because I think you have made the best choice you could have made 
but because, in fact, in electing a Cuban, you are going back to the old traditions. I 
have always admired, in my visits to Florida, how well you have preserved the beautiful 
lines of Spanish architecture and the old places of romance, and how you have managed 
right in the midst of this modern progressive area of the United States, to reproduce 
in life a section of old Spain that I am sure Spaniards some day in the future will be 
grateful for you to preserve for civilization. I must, therefore, congratulate the Florida 
State Bar Association for going back to the traditions of one hundred years ago when 
your rulers came from Cuba and when your titles and degrees were signed in Havana 
by command of the King of Spain. You are reviving tonight history worthy of pres- 
ervation and giving the world a proof of how close are the links between your country 
and ours. 


Under the rule of Martin Caraballo your Association should prosper and flourish. 
Probably many of you have often wondered, like I have wondered and most of our clan 
wonder, why do we attend conventions? Conventions impose such a sacrifice on our 
time and on our purses, that I think we have the right to ask ourselves if the effort 
is really justified. I personally believe that if any convention is justified, it should 
he a convention of lawyers. I believe that in your country, perhaps as much as in mine, 
there is nothing living as isolated from the rest of the world as a lawyer. After he 
quits the University he does nothing except. prepare briefs, write up arguments and 
follow up decisions from Courts composed of more or less old men. In general, there 
is little efficiency in the preparation of our lawyers. We take a fairly good learning 
in Universities, but this training is necessarily limited to a superficial knowledge of the 
Law. Most of us only learn enough to just get along. And then we find that we have 
to look after the complicated interests of our clients and to watch for intricate cases 
on trial; so that, in actual practice, we are so crowded with many details and urgent 


FLORIDA LAW JOURNAL 


duties that we seldom have an opportunity to revise our knowledge, to bring it up to 
date and to keep in touch with the intellectual progress of the world. I have always 
considered these conventions as a bright spot in our legal training, where we are privi- 
leged to hear enlightening addresses on points of law, and to listen to men of experience 
from the judiciary; to find clear explanations to the obscure questions of the Law, and 
to meet lawyers from all avenues of life, who bring us the latest in the development of 
their own particular specialty. These conventions are to the practising attorneys what 
post-graduate courses are to the students. 


But I think the most valuable asset of any convention is the unique opportunity it 
offers to all lawyers to know each other better. I believe that the duties of our profession 
are such, that most of us waste our lives at hard work without baving an opportunity to 
know intimately the members of our own craft, those with whom we are working every 
day. The real value of this convention is the possibility of meeting in a short time such 
a large number of people about whom we have heard, with whom we desire to establish 
and maintain relations, which may enable us in the future to broaden the scope of our 
knowledge and of our lives. We lawyers may get from books all the knowledge of the 
Law; but it is only from direct contact and association with men, with judges and with 


our fellow professionals that we can get a real and complete view of the noble profession 
of the Law. 


This again brings us to a consideration of the conditions under which we are living 
in the world today. This world is a very queer world. We have in a rather short span 
of time developed a tremendous civilization on the material avenues of life we have 
reason to congratulate and to feel proud of ourselves. In comparison with the problems 
of twenty centuries ago we have reached the point where the provision of food is a 
problem practically settled by the human race. We have sufficient knowledge to produce 
every type of food that humanity can need, not only for the present generation but for 
two or three times the present population, of the world. Science has settled the problem 


of production with the latest inventions, to which you Americans as a nation have very 
largely contributed. 


In the field of clothing, we have reached the point where nobody in this world needs 
go naked. We can extract from the raw materials in the soil the necessary elements 
to clothe every one alive, and we can thus easily solve one of the fundamental problems 
of the race. We have learned how to dig underground and get fuel in the form of oil, 
gas or coal; or reach the top of the mountains and convert snow and water into electricity. 
We know how to transform every form of energy from life to heat and from heat to life. 
We know how to capture energy from the sun or the skies to make work of the human 
race easy on this planet. We know how to communicate with all men inhabiting the 
earth. We ean talk today to anyone in any country in practically no time. We can 
transport ourselves bodily by air, sea or land and with a safety that could not have been 
dreamed a generation ago. We have been able, through photography, movies, phonog- 
raphy and printing, to preserve for future generations the thought, the voice, the ideas 
and the accumulated experience of past and present ages. We have now, through 
medicine, been able to eliminate numerous maladies that were limiting the span of our 
lives, to the point where the time is not distant when the average life of any citizen 
will be near a century. We have tremendously increased our physical hold on this world. 


But this world is as far behind as it was twenty centuries ago in the basic principles 
of understanding and justice. Everything material has progressed at a tremendous 


pace. But we are exactly where we were two thousand years ago in the field of under- 
standing. 


We lawyers belong to a group whose chief duty is to make people understand each 
other. Our role is to settle human disputes by pacific and amicable means. It is our 
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daily task to find a happy medium for all human controversies; to change conflicts into 
harmony. We are, in fact, messengers of peace in a world where peace does not prevail. 
Therefore we have before us in this world today a very difficult and very responsible 
task to accomplish: the task of spreading peace and friendship. The preaching of the 
gospel of peace is the share that our craft has been called to contribute to the progress 
of civilization. 


We in Cuba, the three thousand lawyers that I am happy to represent here tonight, 
have a definite responsibility in shaping the nature of our laws, in selecting the officers 
of our Courts. We are the guardians of the happiness of our citizens. We can be a 
decisive factor in determining the good or the bad of our country. We can influence 
human conduct, we can trace the course of our nation. We lawyers gathered here tonight 
have in your hands a tremendous weapon for the good or the bad of the State of Florida. 
The people of this State, in providing for the future of their children; in settling their 
daily problems; in making up their minds, will come to you for advice. It is through 
you and through your judgment, good or bad, that hatred can be kindled and conflict 
encouraged or justice can be rendered and happiness spread. All of us, lawyers, have, 
therefore, in our hands one of the most powerful instruments for the good or the bad of 
civilization in this world. 


What do we propose to do with this tremendous force that has been placed in our 
hands? Nations are guided today by hatred and misunderstanding. Every possible 
line of division among them is stressed. All the powers of the world are pursuing the 
same erazy race for armaments, thinking that the world can be ruled by the force of the 
sword. We alone, as agents of peace and messengers of friendship are in a unique 
position trying to create friendliness among peoples. 


What a marvelous example we are giving the world here tonight! You have asked 
men of other countries to come to share your meeting and your table and they have 
come bringing to you a message of fellowship, of good will and of international friend- 
ship. We, from Cuba, are happy to cooperate with you in your work, to further your 
excellent ideals, and to provide you with a new President for the next year. What a nice 
contribution to international understanding! 


But, after all, ladies and gentlemen, let us not forget that this has been always the 
traditional policy between Florida and Cuba. We cannot: forget tonight, like we could 
not forget last year in Havana, that one hundred years ago we were living under the 
same flag and that today, like a century ago, no citizen of our countries needs a passport 
to enter the other. We have been linked-by geography and by history and we are now 
voluntarily linked in the joint task of spreading friendship and international good wili 
throughout the world. 


LAWYERS MUST PAY SOCIAL SECURITY TAX 


Delinquent employers in the legal pro- 


profession came under the provisions of 
fession were advised today by Commission- 


Title VIII, which imposes an income tax 


e rof Internal Revenue Guy T. Helvering 
to make immediate tax returns as required 
under the provisions of Title VIII and 
IX of the Social Security Act to avoid 
further payment -of drastie penalties which 
are now accruing. 


Commissioner Helvering pointed out 


that every person employed in the legal 


on the wages of every taxable individual 
and an excise tax on the pay roll of ever¥ 
employer of one or more. This tax is pay- 
able monthly at the office of the Collector 
of Internal Revenue. The present rate for 
employer and employee alike is one per 
cent of the taxable wages paid and re- 
ceived. 
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Under Title IX of the Act, employers 
of eight or more persons must pay an ex- 
cise tax on their annual pay roll. This tax 
went into effect on January 1, 1936, and 
tax payments were due from the employers, 
and the employers alone, at the office 
of the Collector of Internal Revenue on 
the first of this year. This tax is payable 
annually, although the employer may elect 
to pay it in regular quarterly installments. 


The employer is held responsible for 
the collection of his employee’s tax under 
Title VIII, the Commissioner explained, 
and is required to collect it when the wages 
are paid the employee, whether it be weekly 
or semi-monthly. Once the employer makes 
the one per cent deduction from the em- 
ployee’s pay, he becomes the custodian of 
Federal funds and must account for them 
to the Bureau of Internal Revenue. 


This is done, Mr. Helvering said, when 
the employer makes out Treasury form 


SS-1, which, accompanied by the employee- © 


employer tax, is filed during the month 
directly following the month in which the 
taxes were collected. All tax payments 
must be made at the office of the Collector 
of Internal Revenue in the district in 
which the employer’s place of business is 
located. 


Penalties for delinquencies are levied 
against the employer, not the employee, the 
Commissioner pointed out, and range from 
5 per cent to 25 per cent of the tax due, 
depending on the period of delinquency. 
Criminal action may be taken against those 
who willfully refuse to pay their taxes. 


The employers of one or more are also 
required to file Treasury forms SS-2 and 
SS-2a. Both are informational forms and 
must be filed at Collectors’ offices not later 
than next July 31, covering the first six 
months of the year. After that they are 
to be filed at regular quarterly intervals. 
Form SS-2 will show all the taxable wages 
paid to all employees and SS-2a the tax- 
able wages paid each employee. 


Participation in a state unemployment 
compensation fund, approved by the Social 
Security Board, does not exempt employers 
from the excise tax under Title IX, Com- 
missioner Helvering said. Nor does the 


fact that there is no state unemployment 
compensation fund to relieve the employer 
of his Federal tax payments. In those 
states where an unemployment compensa- 
tion fund has been approved, deductions 
up to 90 per cent of the Federal tax are 
allowed the employer who has already paid 
his state tax. These deductions are not 
allowed unless the state tax has been paid, 


This tax is due in full from all employers 
in states having no approved fund. The 
rate for 1936 was one per cent of the total 
annual pay roll containing eight or more 
employees, and for 1937 it is two per cent. 
The rate inereases to three per cent in 1938 
when it reaches its maximum. The annual 
returns are made on Treasury form 940. 


An employer who employs eight or more 
persons on each of twenty calendar days 
during a calendar days during a calendar 
year, each day being in a different calen- 
dar week, is liable to the tax. The same 
persons do not have to be employed during 
that period, nor do the hours of employ- 
ment have to be the same. 


Lost Law Books 


The Miami Daily Record carries a col- 
umn for lost and found law books. It has 
been suggested to the Editor that a num- 
ber of law books have been borrowed and 
loaned about over the state and not re- 
turned and that mention in the Law 
Journal might return some of these books 
to the folds. 


Let’s see if these books come back: 
AMERICAN LAW REPORTER, 
VOLUME 78 
SOUTHERN REPORTER, 
VOLUMES 73-74 

These books have the name of H. V. 
Whitehurst on page 99 and on a gold label 
on the back of each book. 


If other lawyers would like to take this 
method of locating their lost property, why 
not give it a trial? 


FOR SALE: Words and Phrases, first 
and second series, in excellent condi- 
tion. Donald Walker, Box 571, Orlando, 
Florida, 
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THEY TELL ME THAT -- - 


Millard B. Conklin, Daytona Beach law- 
yer, wa son June 15th, re-elected Florida 
Governor for the Lions International 


Aquilino Lopez, Jr., of Key West, has 
been elected City Attorney to succeed W. 
Curry ‘Harris. Mr. Harris resigned in 
order to accept the position as County 
Attorney succeeding Judge Arthur Gomez. 
Judge Gomez resigned as County Attorney 
and as State Senator to accept the ap- 
pointment as Cireuit Judge. 


Col. W. E. Kay, General Solicitor for 
the ACL and a long time prominent south- 
ern attorney of Jacksonville, and senior 
member of the firm of Kay, Ragland and 
Kurz, was recently honored by the Georgia 
Bar Association in recognition of his many 
years of distinguished service to the Bar. 


Action by the recent Legislature gave 
Dade County a 4th Cireuit Judge. 


James B. Watson, of Pensacola, has re- 
signed effective July 1st as Assistant At- 
torney General and has returned to his 
home in Pensacola. J. Compton French, 
of DeLand, has been appointed to fill 
the vacancy thus created. 


Despite State Attorney Roy D. Stubbs’ 
recommendation of the elimination of one 
of his assistants the Legislature failed to 
take any action regarding that Circuit, be- 
ing the 12th. Sumter Leitner, Arcadia, and 
Vv. M. Smiley, Bradenton, have recently 
been appointed by Governor Cone as as- 
sistants. Henry L. Williford, Sarasota, 
was already an assistant in that circuit. 


D. Neil Ferguson, prominent Ocala at- 
torney and President of the Ocala Rotary 
Club, has been in France attending the 
International Rotary convention. 


Vernon G. Agee, attorney at St. Peters- 
burg, on July 1st was elected Mayor of 
that city sueceeding Ishom P. Byron, an- 
other barrister. 


The new Vice-Mayor of St. Petersburg is 
Charles J. Maurer, a St. Petersburg at- 
torney, and the legal staff reappointed is 
Carrol R. Runyan, City Attorney, Lewis T. 
Wray, Assistant. Byron T. Sauls was re- 
appointed City Judge with Dean Aikin as 
Associate City Judge. 


CHANGES IN 


In a recent issue of the Journal it was 
stated that Donald Dunham, Jr., of St. 
Augustine, had dissolved partnership with 
Mr. Meitin and moved to Jacksonville. This 
was partly in error. The firm of Dunham 
and Meitin is composed of David R. Dun- 
ham and Amadeo A. Meitin, which firm 
had Donald Dunham, Jr., as an employee. 
Donald resigned his position and went to 
Jacksonville to work for Frank L’Engle. 
The firm of Dunham and Meitin remains 
as it was. 


Senator Henry C. Tillman has with- 
drawn from the firm of Sutton, Tillman 
and Reaves, Tampa, and will practice alone. 
In addition to his private practice he has 


LAW FIRMS 


been named Assistant County Attorney 
for Hillsborough County. The former 
firm of Sutton, Tillman and Reeves, now 
composed of John B. Sutton, G. L. Reeves, 
and Frank W. Hobbs, has announeed that 
the new firm name will be Sutton, Reeves 
and Hobbs. 


J. Carl Lambdin and Walter J. Ramseur, 
who have been practicing under the firm 
name of Lambdin & Ramseur sinee 1931, 
have announced the dissolution of the 
firm. Each of the former members of the 


firm will practice alone maintaining offices 
on the 4th floor of the Hall Building, St. 
Petersburg. 
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J. P. Marchant, formerly with John S. 
Edwards, Lakeland, and a member of the 
Legislature, has announced the formation 
of a partnership with W. K. Love under 
the firm name of Marchant & Love, with 
ofifices in the Marble Arcade Building, 
Lakeland. 


Rhydon C, Latham and Frank 4, 
Elmore, Jr., have announced the formation 
of a partnership for the general practice of 
law to be known as Latham & Elmore, with 
offices in the Florida National Bank 
Building, Jacksonville. 


BOOK REVIEWS 


THE HAND OF HAUPTMANN 


If you entertain any doubts as to the 
guilt of Bruno Richard Hauptmann in 
the Iindbergh case you should read the 
new work by J. Vreeland Hering, entitled 
“The Hand of Hauptmann.” In this book 
a handwriting expert tells the story of the 
Lindbergh case. 


The book is divided into two parts, the 
first is the narrative of the crime setting 
up the details of the kidnapping, the 
nursery note, search, various hoaxes, find- 
ing of the body, the arrest, the actus! trial, 
verdict, various appeals and the execution. 


The second part is a careful and scien- 
tific analysis of the handwriting proof. 
The book is illustrated profusely with 
numerous plates showing the varions con- 
ceded writings of Hauptman, the request 
writings, the nursery note, the sleeping suit 
notes and other handwritings that figured 
in the case. While applied to the Haupt- 
mann case the second part of the book 
is a worthwhile compendium on the im- 
portant subject of handwriting proof. 


Mr. Hering, the author, is a handwriting 
expert with half a century of experience, 
who testified in the famous Scottsboro 
case, in the Hal!-Mills murder trial, the 
Haden Clarke murder case in Florida, the 
$400,000,000 Duke will case, the “Black 
Tom” arsenal explosion case and in the 
Seabury Investigation. He is apparently 
well qualified to handle a subject with 
which he has done well. 


The work is published by the Hamer 
Publishing Company, Plainville, N. J. 


THE LAW OF ACCIDENTS 


The Law of Accidents is a textbook in 
digest form by Milton C. Jacobs, a mem- 
ber of the New York Bar. Mr. Jacobs is 
also author of “New York Law of <Aceci- 
dents,” and “New York Evidence.” 


The instant work is well arranged, care- 
fully annotated and minutely indexed and 
cross-indexed. It appears to cover almost 
every conceivable phase of accident law. 

Prentiss-Hall, Inc., 70 5th Ave., N. Y., 
are the publishers. Price $7.50. 


JACKSONVILLE’S 
LARGEST and 
FINEST HOTEL 
300 Rooms 
300 Baths 


BOOS eV: 
JACKSONVILLE 
FLORIDA 


—- with private bath (no court) 
ice water, fan 
Suites 


lamp. 
bath. cuisine 
in Coling ‘Grill, and in the Tavern. 
All Outside Rooms---No Court 
Circulating Ice Water in every room 
77 Rooms-- Single with Private Bath $2.00 
44 Rooms - $2.50 55 Rooms - $3.00 
66 Rooms - $3.50 23 Rooms - $4.00 
11 Suites: Parlor Bedroom & Bath - $6.00 
24 Sample Rooms with Private Bath $4.00 


Slight Increase in Rates for Double Occupancy 
Very Attractive Weekly and Monthly Retes 


A Robert R. Meyer Hotel 


or, 
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JUSTICE FRED H. DAVIS DIES 


Justice Rred H. Davis died on June 20th 
from a heart attack. His premature death 
brought to a close a career outstanding as 
an attorney, jurist, soldier and citizen. He 
was the only man in Florida history who 
held the three offices as Speaker of the 
House of Representatives, Attorney Gen- 
eral and Chief Justice of the Supreme 
Court. At the time he was Chief Justice 
he was the youngest in the United States. 


Judge Davis was given a_ military 
funeral by the National Guard of Florida, 
of which he was an active officer. 


Justice Davis was born in Greenville, 
S. C., May 18, 1894, but came with his 
family to Florida while he was still a 
child. He was an indefatigable worker, 
studied law in law offices, was admitted to 
practice before he was 21, making it 
necessary for the Court to remove his legal 
disability. 


He was active in the Florida State Bar 
Association work and at the time of his 
death was Chairman of the Committee on 
American Law Institute. 


ROY H. CHAPMAN 
APPOINTED TO SUPREME COURT 


Roy H. Chapman, for more than thirty 
years an attorney at Lake City, Florida, 
and since its creation, Chairman of the 
State Board of Law Examiners, has becn 
appointed by Governor Cone as Justice 
of the Supreme Court of Florida to fill 
the vacancy caused by the death of Justice 
Fred H. Davis. 


Mr. Chapman, who was attorney for the 
State Racing Commission at the time of 
his appointment, has for the past twenty- 
five years been the law partner of the 
present Governor. Judge Chapman, like 
his predecessor, is the youngest member 
of the Court. He will serve until the 
next general election at which time the 
position will be filled by a vote of the 
people. 

Mr. Chapman is a native of Florida, 
having been reared in Union County and 
studied law at Stetson University and the 
University of Florida. 


LIFE’S RECORDS CLOSED 
E. M. TALLEY 


Judge E. M. Talley, for twenty-six years 
Judge of Lake County, Florida, passed 
away on June 14th. He did not run for 
reelection last year on account of ill health. 

Judge Talley was born in Chapman 
County, N. C., November 7, 1877, and came 
to Lake County in 1906. 
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THE FORUM 


WHAT CHANGES ARE NECESSARY? 


By EDGAR W. WAYBRIGHT, Jr., Jacksonville 


I have heard so many criticisms in the past year of our method for admissions to 
the Bar in Florida that I am beginning to realize that what can be said in favor of our 
present system should be said now. It is probably true that I am not qualified to voice 
an opinion to my betters, except for one reason. On every hand, we hear the familiar 
refrain that those outstanding members of our Bar today who did not attend law school 
are of another generation and another time. Hence, it might not be amiss for a young 
lawyer to attempt to set forth several important reasons why our system of Bar Exam- 
inations, wherein applicants are permitted to take the examination without previous 
formal college education, should be continued. 


The only important argument in favor of our present system, and this argument 
is the very one upon which all reasonable personal liberty rests, is democracy. 


The only important argument against our present system is education. Occasionally 
we hear whispered that to require college degrees for admission to the Bar would cut 
down competition, but since now the Bar Examination admits to practice only a small 
fraction of the total admitted each year through the privileged universities, this whispered 
argument is untenable. 


In evaluating our system we should compare these two arguments together. If we 
consider only democracy, there would be no question but that the people of Indiana, 
who wrote into their Constitution that there should never be any requirement for ad- 
mission to the Bar except moral character, were right. If we consider only education, 
there would be no question but that the people of those several states which require both 
two years of general college work and a law school degree are right. The only truth is 


relative truth, and I respectfully suggest that we consider these two arguments, democracy 
and education, together. 


Our forefathers learned well the oppressive system of a Bar too restricted in its 
requirements for admission. Lawyers as a profession, are the profession entrusted with 
the legal functions of society, here, and in every modern civilized country. Exceptions 
there are, but as a class lawyers are the ones to make the laws and apply them. This 
naturally follows from the fact that except in rare instances lawyers are the only people 
who have a broad general knowledge of the legal structure of our state. It is a matter 
of elementary practical psychology that laws reflect the beliefs of those who make the 
laws. If we want vigoruous, democratic laws in this state, it behooves us to keep alive 
here a vigorous, democratic Bar. 


Without elaborating upon a theoretical theme whose implications are clear to all 
who read, I would like to leave that subject there and plunge directly into the matter 
which taught our founding fathers their bitter lesson about lawyers as a highly restricted 
class. It was that the more restricted a class became the more strictly it functioned as 
a class, adopting class rules which gave to wealthy and otherwise favored (such as 
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political, religious, social, or labor leaders) litigants the only legal protection which the 
law afforded. In those days when our forefathers left England “champerty” was the 
righteous cloak whereby legal protection was denied the poor and oppressed. In this 
present day when on every hand we hear clamor for more restrictions governing ad- 
mission to the Bar, we hear also great speeches for stricter government and regulation 
within the Bar. Let us heed the writing on the wall before it is too late. 


Let us consider legal education. I am in a position to know as much personally about 
what I speak as most any one individal . I hold a degree from a liberal arts college and 
I also studied law in my father’s law office. I do not have a law degree, though I have 
been admitted to the Florida Bar three years. My experience in college was that many 
people passed their tests from day to day and month to month who were not acute 
scholars and who made no great effort to learn their subject. Only one great distinction 
existed between the college graduates of my class and those high school graduates of 
an earlier class who did not get to college. That distinction was that the college graduates 
had the opportunity to go to college, whereas my other friends did not. I have myself 
learned much more in my local public library (exclusive of law) since I graduated from 
college four years ago than I learned during the corresponding four year period in 
college. The main reason was that I was in college to have a good time as well as to 
learn something; whereas my study since college (not including law) has been only to 
learn something. 


I do not advocate home study as opposed to classroom study, where there is an 
opportunity for classroom study. What I do say is that the person in the classroom 
does not necessarily learn as much or as well as the person who digs it out for himself 
or herself. It all depends ‘on the individual case, and there are many cases where there 
is no opportunity for college education but a good opportunity for its equivalent at home, 

As all will concede, the main reason why many can not get a formal college education 
is lack of financial backing. Here in Jacksonville, I was talking the other day upon 
this subject to a fellow member of the Junior Bar Conference of the American Bar 
Association. Charlie was an outstanding leader in his class at the University of Florida 
and is now connected with one of the older and well-established firms of this city. As 
Charlie lacked a financial background, I thought he would readily\ agree with my posi- 
tion. Imagine my surprise when he said that he believed that Florida should require a 
law school degree for admission to the Bar; and assigned as his reason that a person 
who struggled hard enough could get through law school without finances! Ah, Charlie, 
if you only knew. , 


It is true that a few extremely lucky as well as extremely capable individuals do get 
through law school every year without a financial background. It is equally true that 
ninety per cent more sail through every year with financial backing. It is also true 
that our law schools would not clamor so loudly for greater requirements for admission 
to the Bar, if they were given to understand that they had to supply this education 
without state support and to students wihout financial backing. There are only a few 
jobs open around any law school. Let him who thinks it easy, or even a reasonable 
requirement for admission to the Bar, to work his way through law school try it. 
Especially let him try it if he is the sole support of a widowed mother, or of brothers 
or sisters, or a wife whom he loves and rightly considers the most important thing in 
the world to him. 


No, we are not trying to see what great characters we can develop among our people 
here, when we require formal college education, even if as a by-product we do occasionally 
develop an outstanding character. We are, by and large, creating a self-perpetuating 
class in favor of those who, perhaps sometimes through greed and avarice, are econom- 
ically blessed. 
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One objection to our present system is the unfounded insinuation that persons not 
privileged to go to college are somehow of inferior moral character to those who have 
have that privilege. This insinuation does not accord with the facts. A person to be 
permitted to take the Bar Examination in Florida must submit to a most searching 
investigation as to his moral character. In order to be admitted to the Bar through one 
of our three privileged universities, he has to submit to no such investigation. Also 
results after admission are remarkable. In Jacksonville, as perhaps in other Florida 
cities, we have a much condemned type of lawyer whom it is suspected solicits through 
agents many of his cases. Most of the Bar here know who the suspect lawyers are 
and it is revealing to find that over eighty per cent of them are law school graduates, 
This is no reflection on the law schools, but it certainly is no reflection upon our system 
of Bar Examinations. 


However, where there is so much smoke, one should look for a, little fire. We should 
make some attempt to avoid the sort of thing where a Bar Examination passer brings 
a divorce action in County Judges Court on the theory that the Judge who issued the 
Marriage License is the one to grant the divorce. Most successful applicants have of 
necessity studied law a sufficient number of hours to be the equivalent of four college 
years. It would be an added safeguard to enact such a requirement into law. With 
such a requirement; i. e., a certificate of a practicing attorney that the applicant has 
studied Jaw under his direction for a required number of hours or years, coupled with 
the present examination, our people will be protected from ignorance as well as class 
tyranny so far as the legal profession is concerned. Too many people who have not 
taken the Florida Bar Examination are today expressing opinions as to how easy it is. 
From comparisons which I have made with others who have taken Bar Examinations, 
in New York, New Jersey, Illinois, and other states, and from my own personal experi- 
ence here in three examinations and once in Ohio, I would say without a moment’s 
hesitation that the Bar Examination given in Florida is the most diffieult Bar Examina- 
tion given anywhere in the United States. The Florida Bar Examination is not divided 
into subjects, as is required by rule or law in most states. The Florida Bar Examination 
is crowded into a day and a half, where most states allow three days, The previous 
Florida Bar Examinations are not made public, whereas most states allow the mimeo- 
graphed questions to be taken from the examination room. No grades are furnished to 
Florida Bar Examination applicants, whereas most states send the applicant his grades 
in each subject. If one has any question as to the difficulty of the type of questions 
now being asked, all that is necessary is to ask any of the examiners or examinees for 
a synopsis of a few of the questions. 


Let us consider this question fully before we hastily adopt any ill-advised legislation, 
which in these troublesome times, might further endanger those fundamental principles 
of reasonable liberty and equality before the law. 


WHAT ABOUT RIGHTS OF MARRIED WOMEN? 
Are They Really Wronged and Oppressed? 


By JAMES M. McCASKILL, Miami 


Within the last few years much has been said and written in condemnation of the 
Laws of Florida insofar as they effect the status of the married woman. Much, if not 
most, of this seems to have emanated from business women’s organizations and from 
non-resident unmarried women visiting in the State. It has been stoutly asserted that 
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the law discriminates against married women and shackles them down as incompetents. 
The latest expression I have read is the article appearing in the last issue of the Journal 
entitled, “Legal Emancipation of Married Women.” It undoubtedly qualifies as a splendid 
essay for a law student. It is well written and interesting, but is so restricted to one 
view of the subject as to deprive it of value as an impartial discussion. Among various 
other terms denunciatory of the law that it places and holds the married woman in 
“hondage” and it asserts that the law inflicts “martyrdom” upon her. It deseribes her 


status “ ... as more than nothing and yet less than something,” and speaks of her con- 
dition as being on “ . . 4 the level of chattels.” The same article describes the laws of 
Florida, which supposedly so oppress married women, as “ .. . a chaotie pile of legal 


bricks, no one of which contains the straw of understanding.” 


If it be true that the man made laws of Florida do in fact so discriminate against 
and oppress the married woman, then they constitute a monument to the egotism, 
selfishness and unfairness of man, upon which justice and reason should frown. If the 
laws be as they are alleged to be in that respect, then the least that the men of Florida 
could do would be to themselves sponsor a vigorous movement to change them at the 
earliest possible date. If they are not what they are said to be, then the record should 
be set straight lest an erroneous impression prevail. Let us therefore see what those laws 
are and apply them to the case. Let us see what rights and liabilities the laws of Florida 
impose upon each spouse, that is, what each yields or gains upon marriage. 


In the main they modify or preserve the woman’s status and rights in these respects: 


1. She retains her separate estate as her own. (The husband is given no curtesy, 
dower or interest of any kind in it). 


fo 


She is given dower right in her husband’s estate, both real and personal. 


She is ‘freed from liability for her own support and maintenance. She is 
not made liable for her husband’s obligations. 


4. She may will her separate estate as she likes, without making any provision 
for the husband. 


5. While she yields to the husband, under an old law, the right to manage 
her property, she may sell or dispose of her personal property as she likes. 


6. In the event she wishes to bring a suit in equity, she must be joined by a 
“next friend” and must be joined by her husband in her suits at law. 


7. She is denied the freedom of contract, or is immune from personal judg- 
ments, as one may wish to term it. She cannot enter into contracts to sell 
her real estate nor convey or encumber it without her husband joins. 


8. Should the union be dissolved by reason of either his or her fault, such 
occurence places no penalty or obligation upon her. , 


9. By reason of having a dower right in her husband’s property, she must 
join him in selling or mortgaging it so as to release that right. 


If she is not satisfied with lack of freedom to contract, or with the requirement 
that the husband must join in her real estate contracts and conveyances, or with the 
requirements that she must be joined by her husband or her next friend in suits, then 
it is her right and privilege to free herself of those provisions of the law by being 
constituted a free dealer and thus render her freedom complete. — 


The laws of Florida modify or preserve the husband’s status and rights in these 
respects : 
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1. The moment he says, “I do,” the law confers upon his wife a dower interest 


in all of his estate, real and personal, and places upon him the legal duty of 
providing for her. 


2. He is no longer free to enter into contracts to sell his real estate or to 
convey or mortgage it except subject to the wife’s dower right, and must 
therefore be joined by her. 


3. He may will his estate as he could when single except that he cannot will 
his homestead and except that he must make satisfactory provision for the 
wife, else she may assert her right to dower. 


4. Should he fail or refuse to support the wife, she may sue him for separate 
maintenance. Such failure also constitutes a criminal offense and subjects 
him to prosecution. 


5. Should the union be dissolved, his liability for her support does not neces- 
sarily end, but may and usually does continue during the remainder of her 
life or until she is remarried. 


Should he become dissatisfied with the interest she has gained in his property or 
dissatisfied with his lack of freedom to deal with his real estate without her joinder, there 


is nothing he can do about it, for it is not his privilege to be made a free} dealer as is 
true with the wife. 


Briefiy stated, the wife gains: Dower interest in all of the husband’s estate; the 
right to support and maintenance and she is subjected to no penalty or obligation in 
the event the union is disolved; she retains her separate estate intact. 


She yields: Partial control over the management of her separate estate; also freedom 
of contract to the extent that the husband must join in her contracts, real estate con- 
veyances and actions at law. (These disabilities may be removed at her pleasure). 


Briefly stated, the husband gains: Partial control over the gratis management of 
the wife’s estate. 


He yields: Dower right to the wife in his entire estate; obligates himself to provide 
for her (which obligation continues even in the event of the dissolution of the marriage) ; 
he must have her signature in dealing with his real estate, (He cannot restore to himself 
what he yields, nor remove his disabilities nor shirk the obligations he is placed under, 
at his pleasure or otherwise). 


Suffice it to say that the wife gains much more than she loses by marriage, whereas 
the husband loses much more than he gains. Rather than abridging her rights, it is 
clear that the laws of Florida give her superior advantages and privileges. Then why 
all the hue and ery about the oppression of the married woman and the erying need 
to hound and hammer the Legislature until she is “emancipated?” A fair and impartial 
investigation of what the law of this state really is insofar as it deals with the respective 
estates and rights of husband and wife, will disclose that! the wife is not treated as an 
incompetent, that she is not discriminated against, that she is not placed in bondage, that 
she is not treated “as more than nothing and yet less than something,” that “martyrdom” 
is not inflicted upon her, and that the law is not a “chaotie pile of legal bricks no one 
of which contains the straw of understanding.” With these exceptions, what has been 
said in denunciation of the law seems correct. True it is that she is under those very 
few disabilities of coverture mentioned above which may be said to be something and 
yet which, at her will, may be rendered nothing. And to again turn the subject about 
and look at the other side, what can be said, not only about the disabilities but also 
the obligations of the husband? Well, they were rendered like Tennyson’s Brook in 
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the first instance. About the only rights held in reserve for dear old hubby are those 
generally referred to as his “last sad rites.” Don’t try to tell him that the laws favor 
him over the wife for he will entertain a strong suspicion, whether he knows the law or 
not, that you are outright mistaken. He doesn’t need to know the law because he has 
learned from the book of experience. 


It should be admitted that a measure of confusion results from the laws concerning 
the married woman, but it should also be said that she is not the confused party. The 
trouble comes about from another direction, that is from the third person who has dealt 
with her when he awakens to find that, while he is liable to her under the contract he 
has entered into with her, she is not liable under it to him. He wonders why the diserim- 
ination against him—why she should be thus favored. 


Is it really intended to seriously urge that the laws should be so amended as to place 
woman on the same basis of equalitfy with man? Men do not think so. They thing she 
deserves to be placed on a higher and better level. To place her on the same level with 
man would be more Russian than American. Would any one think for a moment, for 
instance, of so changing the laws as to subject her, too, to military duty, or so as to 
make her co-head of the family and. co-responsible as the bread-winner, or making the 
alimony statutes mutually or reciprocally operative? If such were undertaken, then 
there would be real ground for complaint. But so long as it is obvious that the married 
woman is favored as she should be, would it not be better, insofar as her estate and her 
rights and privileges are concerned, to let the laws alone? 


INDEX TO WORKMEN’S COMPENSATION LAW 


(Continued from Page 260) 


Wages 
As basis for compensation — 12(b) 
Average weekly, computing 14(d) 
Definition of 2(11) 
Minor’s compensation 


Waiver, not allowed in exemption of 
Compensation from creditor’s, etc. 22 
Waiver of compensation, agreement 


void 21(b) 
Waiver of exemption from Act, no- 
tice 
Waiver of exemption, notice — 4 
When compensation begins —.. 12 
Widow 
Definition 2(14) 
Percentage of death compensation 
due 16(c-1) 


Widow and Widower 
Dependency terminates with re- 


marriage _. 16(d) 
Remarriage disregarded in lump 
sum settlement 20(j) 
Widower 
Definition __ 2(15) 
Percentage of death compensation 
due 16(c-2) 
Witness 
Attendance, compelled 3(a) 
Depositions of 30 
Deposition and testimony 33(a) 
Fees 31 
Subpoena to issue on rate hear- 
ings 38(5) 
Venereal disease, as accident — 2(19) 


Vision, partial loss of —...__.15((¢e-16) 


